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Summary
This memo documents the lack of transparency in European Commission processes
which provide funding for political advocacy NGOs (non-governmental organizations)
in the context of the Arab-Israeli conflict. We provide several detailed examples in
which the EC denied, without justification, the freedom of information (FOI) requests
and the subsequent lawsuit filed by Gerald Steinberg, in his position as president of
NGO Monitor, a Jerusalem-based research institute.1 The extent of EC funding for
these organizations is estimated to exceed ten million Euros annually.
1

NGO Monitor (www.ngo-monitor.org) is a project of the Amuta for NGO Responsibility (R.A.). Based
in Jerusalem, it was founded to promote critical debate and accountability regarding the political activities
of non-governmental organizations that are active in the Arab-Israel conflict zone. NGO Monitor’s
independent research reports and analysis are quoted frequently in the press, academic publications, by
NGO officials and donors, and in governmental and parliamentary discussions. Members of NGO
Monitor’s Advisory Board include Nobel Peace Prize Laureate Elie Wiesel; Harvard Professor Alan
Dershowitz; Colonel Richard Kemp, former commander of British forces in Iraq and Afghanistan; R.
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The initial FOI request was filed by NGO Monitor with the EC in October 2008, and
after this was denied, we turned to the European Court of Justice, with the expectation
of a full and fair hearing, addressing the intense secrecy in EC funding for Israeli and
Palestinian NGOs. However, after three years, the Court simply accepted the
Commission’s claims, without undertaking a substantive and independent review on the
merits. The rationale (“danger to public security) offered for denying the FOI request
to make public the protocols and evaluations of extensive EC funding for “civil
society” groups appears to reflect an attempt to prevent debate surrounding this highly
problematic grant making process.
On this basis, and the ECJ affirmation of EC secrecy, this memo has been prepared by
NGO Monitor in order to draw the attention of the European Parliament to these
important issues.
The European Commission funnels at least ten million euros annually to political
advocacy NGOs operating in the Arab-Israel conflict, through frameworks such as
Partnership for Peace, EIDHR, ECHO, etc. Many of the recipient groups engage in
campaigns and activities that are entirely inconsistent with declared EU foreign policy
objectives. EC funded groups are among the leaders of the BDS (boycotts, divestment,
sanctions) campaigns targeting European cooperation with Israel; of “one state”
proposals aimed at erasing the State of Israel, as well as entirely political lawsuits to
harass Israeli officials using universal jurisdiction statutes. Such activities directly
contradict EU policies promoting peace, and instead, contribute to conflict and
violence. Included in this memo is a short case study detailing an EC grant to Oxfam
Novib and the Palestinian Center for Human Rights used to facilitate universal
jurisdiction lawsuits against Israeli officials for counter-terror operations. Independent
auditors hired by the EC to evaluate the funding noted that “It [was] impossible to make
any useful comment on this project” because there were “few substantive documents”
on file.
Such outcomes highlight the need for detailed and independent examination of the
EC funding processes for Israeli, Palestinian, and other political advocacy
organizations.

James Woolsey, former US Director of Central Intelligence; Member of Italian Parliament, Fiamma
Nirenstein; US Jurist and former Legal Advisor to the State Department, Abraham Sofaer; Ambassador
Yehuda Avner; UCLA Professor and President of the Daniel Pearl Foundation, Judea Pearl; Harvard
Professor Ruth Wisse, former US government official, Elliot Abrams; Douglas Murray, Director of the
Centre for Social Cohesion, best-selling author and commentator; and British journalist and international
affairs commentator, Tom Gross.
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Chronology
As part of our mandate of documenting the activities and funding processes for political
advocacy organizations involved in the Arab-Israeli conflict, NGO Monitor submitted a
detailed request to the EU under the Freedom of Information Regulation No. 1049/2001
in October 2008. The request sought documents relating to decisions on funding for
Israeli and Palestinian NGOs, including meeting minutes, audits, and evaluations. For
more than six months, the EU delayed providing the requested materials, in contrast to
Regulation 1049, which requires production within fifteen days of the request.
In May 2009, NGO Monitor received a CD from the European Commission containing
a number of documents. Almost all were heavily redacted and whited out, making
evaluation of the contents impossible. Inexplicably, many of the redactions erased
general titles and sub-headings in standard form documents. In others, information was
removed that was publicly available on EU websites or elsewhere in the provided
documents. In addition to these confusing and seemingly random redactions,
documents relating to many grants falling within the time period of the FOI request
were missing.
In response to NGO Monitor’s request for an explanation, the EU claimed the
redactions were necessary to protect “public security,” “privacy,” and “commercial
interests.” No specifics were provided on how disclosure of the withheld information
might threaten these interests. The EU also informed NGO Monitor that its only
recourse to challenge the response was to institute proceedings at the European Court of
Justice (ECJ) pursuant to Article 8 of Regulation 1049.
On 18 January 2010, Professor Gerald Steinberg, President of NGO Monitor, filed an
application with the ECJ. Steinberg also filed a Request for Further Particulars in July
2010, seeking clarification of the Commission’s redactions to the documents and
evidence that disclosure of the information could harm the interests suggested by the
Commission. However, in order to maintain the secrecy, and in contrast to due process
norms, the court never ruled on the request for particulars, nor did it hold a single
hearing, denying the right to present the case to the court. Instead, on 4 December 2012,
our attorneys received a decision from the Court, dated 27 November 2012, denying the
application and repeating the unsupported claim that public release of the documents
would threaten “public security.” The decision came more than two years after any
substantive contact from the court, and the failure to reply to requests for an update on
the proceedings.
Through its decade-long research, NGO Monitor has found that tens of millions of
Euros have been provided by the EC to activist groups on the extreme fringe in both
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Israel and the PA, while the entire funding process is covered by a heavy layer of
secrecy. In contrast, information on funding to NGOs operating in repressive societies
and violent conflicts such as Iran, Rwanda, Sri Lanka, Morocco, Congo, and Angola is
readily available. As demonstrated below, the invoking of “public security” to withhold
information surrounding these grants appears therefore to be a pretext to maintain this
secrecy and prevent public debate and independent analysis. The ECJ opinion also
appears to create a new legal standard whereby the European Commission has been
given extremely broad discretion to conceal information on funding decisions and to
limit discussion. Such lack of transparency is inconsistent with democratic norms and
due process.
These policies should be of grave concern to all who value democratic principles,
promotion of genuine peace in the Middle East, and seek a more transparent and
accountable Europe Union.
Background
The European Union funnels tens of millions of taxpayer euros annually through
numerous different frameworks to political advocacy NGOs operating in the ArabIsraeli conflict. Many of these groups engage in campaigns and activities that are
entirely inconsistent with declared European foreign policy, including BDS (boycotts,
divestment, sanctions) campaigns targeting European economic, scientific, and
academic cooperation with Israel; “one state” proposals; anti-normalization; and
lawsuits aimed at harassing Israeli officials and disrupting diplomatic meetings between
Israeli and European officials. Not only do these activities directly contradict European
policies, but they promote conflict and violence.
Moreover, the available evidence suggests that the EU has been unethically seeking to
manipulate Israeli democracy by funding political advocacy NGOs such as Adalah,
Breaking the Silence, Peace Now, Machsom Watch, Physicians for Human RightsIsrael (PHR-I), and Public Committee Against Torture in Israel (PCATI). Due to EU
secrecy, the only available non-censored document is a leaked protocol (attached as
Appendix 1) from a 1999 meeting on NGO funding. This document shows an explicit
and concerted plan by European officials to support NGOs in an effort to manipulate
Israeli voting patterns.
Other projects have involved exploiting the media to promote propaganda of
organizations on the extreme fringe, such as the Israeli Committee Against House
Demolitions (ICAHD) and Coalition of Women for Peace (CWP). Funding has also
been used for mass publicity campaigns to promote the characterization of Israeli
officials as “war criminals,” dissemination of antisemitic rhetoric, promotion of
The Amuta for NGO Responsibility R.A. ( )ע"ר# 580465508
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violence and terrorism against Israeli civilians as legal “resistance,” and even calls for
the dismantling of the Palestinian Authority. Even more troubling, some funding has
gone to individuals with alleged ties to terrorist organizations and to groups involved in
organizing violent riots in the West Bank. Because of EU secrecy, it is unknown
whether any due diligence was conducted in advance to ensure that such funding was
not transferred to terrorist organizations or used for violence in violation of
international, European Union, and domestic laws.
Despite the lack of transparency, for the past decade NGO Monitor has attempted to
systematically track this funding, allowing European taxpayers, officials, Israelis, and
Palestinians to independently evaluate and respond.
EIDHR Funding to Oxfam Novib and the Palestinian Center for Human Rights
One extremely troubling case, out of dozens,2 illustrates why transparency is so
essential:
In 2005, Gaza-based Palestinian Center for Human Rights (PCHR) and Dutch NGO
Oxfam Novib received a 36-month, €298,339.08 grant from the European Union to
“[c]ontribute to the abolition of the death penalty in the Occupied Palestinian Territory,
applied by the Palestinian National Authority via judicial death sentences and via
extrajudicial executions” by the Israeli military.3
The funding was provided by the EU’s European Instrument for Democracy and
Human Rights (EIDHR) under the auspices of its program entitled the “Abolition of the
Death Penalty Project.” None of the other 28 projects funded under this program related
to military operations or targeted killings.
With this funding, PCHR and Oxfam Novib conducted activities to promote the use of
universal jurisdiction statutes against Israelis. These activities included several
conferences with PCHR’s attorneys that were used as legal strategy sessions to
facilitate the group’s “war crimes” lawsuits filed in the UK, Spain, New Zealand,
Switzerland, the Netherlands, and the US against Israeli officials. Banners displayed at
the conferences (often titled “Impunity for Israeli War Criminals”) prominently
displayed the EU logo (See Appendix 3). One of these conferences, held in Cairo, was
broadcast on Al Jazeera. It is also unknown whether PCHR used the EU funding to
directly pay attorney fees for its litigation. Because of PCHR’s lawsuits, several
European countries, notably the UK and Spain, were forced to engage in lengthy and
2

Additional examples are provided in Appendix 2.

3

Compendium of EIDHR Activities 2000-2006 by Location, at 662, available at
http://ec.europa.eu/europeaid/what/human-rights/documents/updated_report_by_location_en.pdf
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costly legislative processes to amend their laws in order to prevent further exploitation
of their judicial systems.
The EU’s process for awarding this grant was largely hidden from public scrutiny.
EIDHR’s grant database made no mention of PCHR as a recipient, nor that European
taxpayer funding was to be used to facilitate lawsuits against Israeli officials.4 The
grant application and details regarding the EIDHR selection process were unavailable
to the public, and the EU refused to provide this information, despite numerous requests
from NGO Monitor. NGO Monitor was only made aware of this funding after PCHR
proudly advertised the role of EU funding in a press release and a 2010 report.
When an independent evaluation contracted by the EU was conducted of the 28 projects
funded under the EIDHR death penalty program, the auditors found that there was little
substantive oversight for these programs once grantees received funding. For instance,
they determined that “information gathered from files and interviews with EC staff
show weak monitoring by EC staff and poor knowledge of what projects are actually
about, particularly at the Brussels level.”5 The auditors also noted that it was impossible
to make any useful comment on the Oxfam-PCHR program, because they found that
there were few documents in the file.6 This was the only program out of the 28 that had
no documentation or other information available. In 2010, Oxfam and PCHR received a
second grant for approximately one million euro. Again, no information is publicly
available regarding this grant, nor is any post-funding evaluation, and it is unknown
whether PCHR used this money to further its campaign of harassing lawsuits.
The lawsuits facilitated by the PCHR-Oxfam Novib grant caused serious interference
with diplomatic relations, and significant embarrassment for Israel and the European
countries involved. On several occasions, Israel officials were unable to travel to attend
high level meetings with their European counterparts. These cases were often filed
without the knowledge of any government officials, and allowed radical political actors
to interfere in foreign relations without any sort of local democratic check.
PCHR’s efforts served to radicalize both sides of the conflict, discourage cooperation
and coexistence initiatives, and ultimately made a negotiated solution to the conflict
more difficult to achieve. The EU funding to attack Israel’s counter-terrorism policies
was also an attack that could have very well undermined NATO’s own targeted killing
operations against Al Qaeda in Afghanistan and Pakistan. PCHR’s cases bolstered
4

Ibid.
European Initiative for Democracy and Human Rights Evaluation on the Abolition of Death Penalty Projects, 4 April
2007, at 5, available at http://ec.europa.eu/europeaid/what/humanrights/documents/eidhr_evaluation_death_penalty_final_report_4april07_en.pdf
6
Ibid at 84.
5
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terrorist organizations and those engaging in asymmetric warfare that leads to many
civilian casualties. The true extent of the damage caused by this funding, however, will
remain unknown due to the lack of transparency.
NGO Monitor’s Request for Documents
As part of NGO Monitor’s mandate to document and track European Union and
European government funding to the region, NGO Monitor submitted a detailed request
in October 2008 to the EU under the Freedom of Information Regulation No.
1049/2001. The request asked for: 1) copies of minutes for Commission meetings
relating to funding decisions for grants awarded between 2005-08 to Israeli and
Palestinian NGOs under the Partnership for Peace (PfP) and the European Instrument
for Democracy and Human Rights (EIDHR) programs; 2) copies of the “scores” for
these NGOs; and 3) evaluations of these grants, including twice-annual audits, “annual
evaluation plans,” and “Results Oriented Monitoring”.
On 21 November 2008, Hans Duynhouwer, Head of the Unit of the EuropeAid Cooperation Office, denied NGO Monitor’s request, yet gave no specific or concrete
explanation for the refusal. Instead, he made a general reference to exceptions
contained in Article 4(1)(b) (privacy), (2) (commercial interests) and (3)(undermining
of decision making processes) of Regulation 1049. It is important to note that
Duynhouwer never invoked a “public security” rationale for refusing discloure.
NGO Monitor appealed Duynhouwer’s blanket refusal on 27 November 2008. On 5
January 2009, Marc Maes, Deputy Head of the Unit, responded, now claiming that the
Commission would need more time to process NGO Monitor’s request because they
had not been able to identify all the documents falling under the request’s scope. Maes
failed to explain how Duynhouwer could have originally rejected NGO Monitor’s
application given that he clearly had not examined the documents prior to his 27
November refusal. Throughout spring 2009, NGO Monitor received three more letters
from the Commission, continuing to claim that the EU needed more time to comply
with the document request.
Finally, on 24 May 2009, more than six months after the request, NGO Monitor
received a CD and a single hard copy document from the EU. The CD contained a
number of documents entitled “evaluation grids,” “evaluation reports,” “ROM,” and
“Audit.” There was no cover letter or explanations provided. Most of the documents
were heavily redacted and whited out making analysis of the information nearly
impossible. Several of the redactions were unmarked. According to a letter received
from the Commission in November 2009, it had concealed names of the evaluators,
detailed project scores, evaluator comments, the identity of audit companies, and all
monitoring and audit conclusions. In addition, the Commission blanked out any
The Amuta for NGO Responsibility R.A. ( )ע"ר# 580465508
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information supposedly not responsive to NGO Monitor’s request, regardless whether
there was a statutory basis for doing so.
A review of the documents made it clear that the Commission applied an inconsistent
redaction policy. In many places, information that was whited out by the Commission
was available elsewhere in the same document. For example, some evaluator names
were hidden on one page, yet appeared on a subsequent page in the same document.
The same is true for some names of the NGOs applying for funding. In some instances,
evaluator comments were included, while in others, they were concealed. Inexplicably,
many of the documents had general titles and headings erased, even though these were
standard form documents and their templates were publicly available in full on EU
websites. On some pages, titles and subsection headings from these standard form
documents were blanked out, while on other pages, the same items were visible.
Attached at Appendix 4 are several examples of the redacted documents.
In addition to these confusing and seemingly haphazard redactions, documents relating
to many grants falling within the time period of the request were missing.
On 5 July 2009, NGO Monitor wrote to the Commission seeking a list of documents
that appeared to have been improperly withheld, as well as requested documents in
unredacted form. NGO Monitor also asked for explanations as to why the documents
had been provided in redacted form or withheld.
In November 2009, NGO Monitor received a letter from the Commission that proffered
several new rationales for the withholding of the requested information – “Protection of
public security,” “protection of the privacy and integrity,” “protection of commercial
interests” – and rejected any overriding public interest in disclosure. These rationales
differed from those originally provided by Hans Duynhouwer in November 2008.
Notably, while Duynhouwer never invoked “public security” as a reason for
withholding, the Commission was now claiming that all of the requested documents
were covered by this exception. The explanation provided by the Commission in the
November 2009 letter raised purely hypothetical scenarios to justify its decision. With
regards to the new excuse of “public security” and without providing a single example
in support, the Commission claimed that
The activities of these NGOs run a high risk of attracting hostile attention in
degrees which can go from newspaper or internet articles to hate-mail
campaigns and event threats to their moral and/or physical integrity. These
threats could also result in troubling the public security.
With regards to the “commercial interests” exception, the EU claimed that
The Amuta for NGO Responsibility R.A. ( )ע"ר# 580465508
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All documents contain detailed information on the NGOs concerned, the funded
projects and the way they are or have been carried out. Should this information
become public . . . there is a high risk that it would be used by opposing groups
or person to damage the reputation of the NGOs and therefore put at risk their
ability to properly carry out their activities.
In both instances, the Commission appeared to have broadened the exceptions of
1049/2001 beyond their statutory meaning in order to prevent legitimate public
criticism of EU funded-projects.
With regards to the exception of “protection of privacy and integrity,” the Commission
claimed that disclosing the identity of officials involved in the grant selection process
“could expose them to harassment” and that this “is a real, reasonably foreseeable risk.”
The Commission also alleged that “external companies performing audits and the
persons performing monitors run a similar risk were their identity to be revealed.”
Again, no specific example of such “harassment” occurring was provided. Moreover,
NGO Monitor has located many evaluations and audits publicly available on EU
websites where evaluator names and the names of external audit companies and
monitors were provided. Many of these public audits and evaluations relate to NGO
funding in extremely violent conflict zones or highly repressive societies, such as
Congo, Sri Lanka, Somalia, Iran, Morocco, Uganda, and Rwanda.7
Court Proceedings
In the November 2009 letter, the Commission informed NGO Monitor that its means of
redress to the Commission’s decision was to “bring proceedings before” the European
Court of Justice. On 18 January 2010, Professor Gerald Steinberg filed an application
at the ECJ seeking to annul the decision and requesting disclosure of all withheld
material within 15 days of the decision.
In response to the application, the Commission filed a Defence on 22 April 2010,
responding that “the General Court is not entitled, when exercising judicial review of
legality, to issue directions to the institution” (paras. 39-41), and therefore, the Court
could not order the Commission to provide any of the withheld documents.
Importantly and contrary to its initial claims, the Commission also admitted that the
details sought by NGO Monitor “do not concern the process by which the concerned
7

See e.g., European Initiative for Democracy and Human Rights Evaluation on the Abolition of Death Penalty Projects,
supra n. 4; EIDHR Evaluation on its Support to the Establishment and Functioning of the ICC, December 2008,
available at http://ec.europa.eu/europeaid/what/human-rights/documents/final_report__main__december_2008_en.pdf;
Capitalisation study of the
EIDHR Programme in Angola, 23 March 2010, available at http://ec.europa.eu/europeaid/what/humanrights/documents/angola_eidhr_capitalization_study_2010_en.pdf
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funding decisions are taken,” and therefore, “transparency is granted by the rules of the
Financial Regulation” (para. 57). Nevertheless, the Commission continued to press for
the secrecy of the requested information and relied on its November 2009 letter as the
rationale for doing so.
Steinberg filed a reply on 19 July 2010 to the Commissions defense and also submitted
a Request for Further Particulars pursuant to Article 64 of the ECJ Rules of Procedure.
The request sought clarification of the Commission’s redactions to the documents and
specific evidence that disclosure of the information could harm the interests suggested
by the Commission. On 7 October 2010, the Commission filed a reply contesting the
request for actual proof of its claims.
On 12 October 2010, the Court notified Steinberg that the written proceedings on the
case were closed and that he would be “informed in due course of the further steps to be
taken in the proceedings.” Having heard nothing from the court for over a year,
Steinberg’s attorneys wrote to the court on 20 December 2011 asking for an update on
the proceedings. On 10 January 2012, the Court Registry called one of Steinberg’s
attorneys. The attorney was informed that the Registry would not provide a formal
reply to the December 2011 letter; that they could not give an update on the case
because that decision is relegated to the judges; and that there was no way to contact
the judges in order to obtain a case update because the Registry was the only address
for correspondence with the Court. Steinberg never got any substantive response to his
requests for more information, nor was he ever informed of “further steps to be taken in
the proceedings”.
Instead, on 4 December 2012, Steinberg’s attorneys received a copy of a 27 November
2012 order from the Court rejecting the application.
Court Decision
The 27 November decision simply repeated claims made by the Commission regarding
the “public security” exception to Regulation 1049. The Court accepted at face value
the Commission’s characterizations of the PfP and EIDHR programs, the projects
funded under those frameworks, and the alleged reasons for withholding information
relating to those grants, without taking any evidence, conducting any hearing, or
undergoing any examination of the documents at issue as detailed below. Similarly, the
Court never ruled on Steinberg’s Request for Further Particulars, which would have
forced the Commission to provide actual proof for its claims. It appears that the Court
merely accepted the Commission’s claims without undertaking a substantive review on
the merits. This lack of due process does not comport with the ECJ’s role as a check on
EU institutions, nor does it bode well for increased transparency and access to
information that the Commission deems controversial.
The Amuta for NGO Responsibility R.A. ( )ע"ר# 580465508
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“Public Security” Exception
The Court’s decision focused solely on the “public security” exception because
according to the Commission, this rationale applied to all of the redacted information
and withheld documents.
The decision acknowledges that Regulation 1049 is intended “to grant the public a right
of access to documents of the institutions in all areas of activity of the European
Union,” and to “mark a new stage” where “decisions are taken as openly as possible.”
Moreover, the Court notes that “the right of public access to documents of the
institutions is connected with the democratic nature of those institutions” (paras. 51-2).
The court also emphasized that any “exceptions to access to documents must be
interpreted and applied strictly so as not to frustrate application of the general principle
that the public should be given the widest possible access to documents held by the
institutions” (para 53).
54. Furthermore, the examination required for the processing of a request for
access to documents must be specific in nature. For one thing, the mere fact
that a document concerns an interest protected by an exception is not of itself
sufficient to justify application of that exception [citation omitted]. In
principle, such an application can be justified only if the institution has
previously determined, first, that access to the document was likely,
specifically and actually, to undermine the protected interest and, secondly, in
the circumstances referred to in Article 4(2) and (3) of Regulation No
1049/2001, that there is no overriding public interest justifying disclosure of the
document concerned [citations omitted]. The next consideration is that the risk
of the protected interest's being undermined must be reasonably foreseeable
and not purely hypothetical.” (emphasis added)
Unfortunately, these principles do not appear to have been adhered to in the decision.
First, the Court makes several general claims simply based on hypothetical assertions
made by the Commission:
[Israel and/or the Occupied Palestinian Territories] is unstable, in the grip of
great tension and presents a very tense security situation, with the risk of violent
confrontations or even of armed conflicts. The NGOs, both Israeli and
Palestinian, therefore carry out their activities in difficult conditions. As the
Commission states in its written pleadings, the situation is particularly complex
for the Palestinian NGOs because the Palestinian Authority of the West Bank
and of the Gaza Strip expressly forbids any co-operation between them and the
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Israeli NGOs. The implementation, by Palestinian NGOs, of projects of the kind
covered by the PfP or the EIDHR may be perceived by some radical groups as
collaboration with Israel.
Far from being “specific and actual” examples, the “risks” presented were purely
hypothetical. No evidence was provided by the Commission that any NGO had been
threatened in the past for carrying out a project funded by the EU under the PfP or
EIDHR programs. In most cases, these grants involve work that is primarily, if not
exclusively, critical of Israel and as mentioned, many projects involve political warfare
campaigns. Indeed, the NGOs that receive EU funding are quite proud of it and use
this support as an endorsement of their fringe political beliefs and anti-Israel
campaigning. Many of these groups prominently display the EU logo on their
publications, websites, PR materials, and vehicles. (See Appendix 5 for examples.)
Moreover, NGO Monitor has located many evaluations, documents, and information on
EU websites pertaining to grants in Angola, Sri Lanka, Ukraine, Iran, Somalia,
Morocco, Rwanda, the Congo, Russia, and other locations where the security
environment is far more extreme and dangerous than the Arab-Israeli conflict.8 These
publicly available documents not only revealed in-depth discussion of the funded
projects, but names of NGOs, evaluators, and auditors were included. In contrast, the
Commission provided no evidence as to why it deemed publishing the same
information in the Arab-Israeli conflict to be of greater risk than in these other contexts.
There is no possible justification for publishing information relating to the world’s most
violent and dangerous conflicts, yet somehow, withholding information relating to
Israel and the PA is required on the basis of “public security.”
In another section of the decision, the Court claimed that
projects in receipt of European Union funding under the PtP or the EIDHR
relate to sensitive subjects which may go against the specific interests of or be
in conflict with the convictions of certain groups of persons or bodies, situated
both in Israel and in the Occupied Palestinian Territory. It is apparent from the
list of projects on the CD-ROM annexed to the contested decision, that, in fact,
those projects relate inter alia to such delicate religious, ethical or political
subjects as the promotion of the rights of Palestinian women; the equal
treatment of men and women in the field of work; sexual and domestic violence;
violence against children; respect for human rights; the promotion of the rights
of Palestinians through the media; migrant workers who are victims of the slave
trade; the relationship between the police and the Arab community; equal rights
8

See e.g., supra n. 6.
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for Arabs in Israel; the conditions of detention of Palestinians imprisoned in
Israel; the promotion of freedom of movement and of the right to a status for
Palestinian residents; the combating of torture; media coverage of the IsraeliPalestinian conflict; and the final status of Jerusalem. (para. 82)
Again, the Commission provided any concrete examples of these feared consequences
actually occurring. Nor did the EC show how these issues were any more risky or
dangerous than in countries where this information is made publicly available.
Moreover, the claim that the release of such information would create “public security”
concerns within Israel is simply absurd. Israel openly and publicly debates these issues
on a daily basis. Israel’s media is among the most open and critical in the world, and
there is a robust culture of opposition, far more so than in Europe, and certainly much
more than in relation to countries where the EU has disclosed funding information.
Furthermore, many of the funded NGOs dealing with these “sensitive subjects” are very
public about their activities. For instance, EIDHR-funded NGOs Al Quds Educational
TV (women’s rights), Sawa (domestic and sexual violence), Palestinian Center for
Democracy and Conflict Resolution (women protection team), and the Culture and Free
Thought Association (gender based violence) are active on social media and have
websites detailing the work of their projects. Another NGO, the Early Childhood
Resource Center, which deals with child abuse in Palestinian society, even published on
its website a complete copy of its Results Oriented Monitoring Report (an example of
one of the documents NGO Monitor requested from the Commission, but was
withheld). (See Appendix 6). There is no basis, therefore, for the Commission to claim
that it had to censor and withhold the information requested by NGO Monitor on the
pretense that the funded projects address sensitive topics.
Strikingly, many of these “sensitive” topics relate to significant issues in the peace
process between Israel and the Palestinian Authority. It is simply appalling that the
Commission would justify the suppression of information that directly impacts the daily
lives of Israelis and Palestinians in so many critical ways. Israelis, Palestinians, and EU
taxpayers have the right to know what exactly how taxpayer money is being spent by
the Commission to address these issues. They have a right to know if this money is
being co-opted by terrorist organizations or other groups working against the peace
process. They deserve to be aware of programs funded by the EU that are aimed at
manipulating their media. And most importantly, they have the right to know whether
these programs are effective and actually contribute to peace, rather than inflaming the
conflict.
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Suppression of Critical Debate
The strangest and most disturbing aspect of the Commission’s withholding of the
requested information was its claim that the activities of the NGOs in question “run a
high risk of attracting hostile attention in degrees which can go from newspaper or
internet articles to hate-mail campaigns and even threats to their moral and/or physical
integrity.”9 The Commission alleged that such threats could (again, a hypothetical)
“troubl[e] the public security.” The Commission stated further that disclosing the
withheld information could put information in the public domain that “could be used to
exert different degrees of pressure as described above, including threats to the integrity
of all persons concerned.”
The Court, however, conflated and broadened the Commission’s rationale to declare a
new legal principle that not only “threats to moral and/or physical integrity” could
disturb the public security (although even these reasons should be specifically
explained), but that even “the publication of newspaper or internet articles [and] hate
mail campaigns” (para. 76) 10 can also fall under this exception!
For those who value the core right to free expression, it is highly disturbing that the
Court would justify the withholding of information based on the risk of a “newspaper
or internet article.” It is even more concerning that such publication could be deemed as
“disturbing of public security.” Such a far-reaching pronouncement has serious
implications. Based on this strange rationale, almost any piece of information could be
withheld by the Commission, lest it lead to newspaper or internet articles, or “hate
mail” campaigns. This decision appears to eviscerate the plain meaning of Regulation
1049 and the notions of openness and transparency within the European Union.
Lack of Due Process
As mentioned, the Commission’s handling of NGO Monitor’s document request and
the court proceedings relating thereto were marred by a failure to comply with due
process norms.

9

The commission does not define what constitutes a threat to “moral integrity” or how such a threat
“undermines public security.”
10
“It is apparent from the contested decision that the refusal of access to the blanked out passages of the
requested documents is, in essence, based on the apprehension that the detailed information on the
projects in question which they contain could be used to exert pressure on the persons concerned, which
may range from the publication of newspaper or internet articles to hate-mail campaigns and even threats
to their physical or moral integrity, and thus disturb public security.” (para. 76)
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Failure to Provide Documents in a timely manner
As detailed above, the Commission took more than six months to reply to NGO
Monitor’s request for documents. Throughout that time, the Commission made
unsupported claims regarding its review of the documents at issue, and it regularly
changed its rationales for why documents and certain information were withheld. The
documentation that was provided reflected an inconsistent and inexplicable policy of
redactions.
The Court itself agreed that the Commission’s handling of NGO Monitor’s request was
improper and “must be regarded as an implicit decision to refuse access” (paras. 97,
100).
Nevertheless, rather than find in favor of Steinberg’s application on this basis, the court
criticized Steinberg for bringing a case to the ECJ (as per the instructions in the
Commission’s November 2009 letter to NGO Monitor) seeking an annulment of the
actual Commission decision, rather than bringing an action solely focused on the
Commission’s failure to comply with the time limits set forth in Regulation 1049
(paras. 100-01). The Court fails to explain how filing a case on the Commission’s
compliance with time limits, while ignoring the exceptions raised by the Commission,
would have facilitated NGO Monitor’s request for documents. If anything, it appears
the Court was penalizing Steinberg for filing only one lawsuit instead of two! The
process suggested by the Court would have led to two cases before the ECJ – one
dealing with the 15-day time limit and one with the substance of the request. This
strange argumentation highlights a lack of efficiency and the refusal to deal with the
merits of this case.
Failure to Take Evidence on the Merits
No Oral Hearing
Proceedings before the General Court are to have a written and an oral component.
(See Title Two of the Rules of Procedure of the General Court). However, no oral
hearings were held on the case, preventing Steinberg from having the opportunity to
present his case to the court in an open process.
The Court appeared to justify this procedural irregularity on the basis of Article 111 of
the Rules of Procedure of the General Court, claiming it can “give a decision on the
present action without opening the oral procedure.” In examining ECJ case law,
however, Article 111 appears to be invoked primarily in cases where the statute of
limitations has expired. And in many of these cases, the court specifically determined
that it was unjust to preclude an oral hearing on the merits. It does not appear that the
ECJ has ever applied Article 111 in order to avoid taking and reviewing any evidence
on the merits.
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Most disturbing, however, is that the court never notified Steinberg of its decision to
apply Article 111 to deny Steinberg the right to an oral hearing prior to the issuance of
the November 2012 ruling. In fact, for more than two years (12 October 2010-27
November 2012), the Court engaged in no contact whatsoever with Steinberg, with the
exception of a short phone call from the Registry (described on pg. 8) responding to the
December 2011 letter, telling Steinberg’s attorney that he had no way of getting any
update from the Court on the case’s progress. Contrary to the Court’s claim on 12
October 2010 that Steinberg would be “informed in due course of the further steps to be
taken in the proceedings,” no information ever came. It is an abuse of process to deny
the right to oral argument, as provided for in the Court rules, but not inform Steinberg
of that decision nor give him any opportunity to challenge that decision.
Request for Further Particulars
The court also violated Steinberg’s due process rights by failing to rule on his request
for particulars from the Commission under Article 64 of the Rules of Procedure.
Instead, at the end of its opinion, the Court denied Steinberg’s request for further
particulars because it was made moot by its decision to reject the application (para.
106).
This denial turns judicial procedure and due process upon its head. Steinberg filed his
request for particulars in July 2010. Regulation 1049 requires proof “that access to the
document was likely, specifically and actually, to undermine the protected interest”
proffered by the Commission. Because the Commission had not provided any specific
or actual evidence and had only provided general and hypothetical reasons for the
withholding of the requested information, Steinberg asked the Commission, as provided
for in the court rules, to provide specific evidence and actual proof that the rationales
for withholding documents were in fact legitimate. One would have expected that the
Court would have wanted to view such evidence as well.
It makes no sense at all that the Court ruled on the application for particulars after the
decision was rendered. The point of evidence collection is to facilitate the judicial
process, so that court can make informed judgments. There does not seem to be a point
of making a decision relating to the collecting and presentation of evidence after a
decision has already been made. Under this rationale, only parties that have obtained a
favorable ruling on their application from the Court would be entitled to then collect
and present evidence.
By failing to address the Request for Further Particulars in a timely fashion, the Court
denied Steinberg the opportunity to gather evidence for his case.
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This denial of the request for particulars was particularly egregious given that the Court
claimed that “the applicant in no way disputes that the facts [relating to the
characterization of the PfP and EIDHR programs or that the withheld information was
necessary to protect ‘public security’]” (para. 83). This claim is false. Steinberg
strenuously objected to these facts not only in his numerous letters to the Commission
throughout the entire process for document disclosure, but he also did so in his initial
application to the Court and in his response to the Commission’s defence. Indeed, if
Steinberg had agreed with these facts, it would not have been necessary to file an
application in the first place or to seek further particulars from the Commission
demanding evidence of these claims.
Conclusion
The directing of tens of millions of European taxpayer euros annually to fund political
advocacy groups operating in the Arab-Israeli conflict is of critical importance to
Europeans, Israelis, and Palestinians. They have the right to know to whom this
funding is being awarded, the projects this funding supports, the rationale behind the
funding, and whether the funded projects are effective and advance EU policy goals.
Instead of providing this information, however, the EU has been operating under a veil
of secrecy in order to prevent stakeholders from being able to independently evaluate
and respond. NGO Monitor hopes that its efforts to document these activities,
including its freedom of information requests and the subsequent court proceedings,
will contribute to lifting the veil and making the EU more transparent and accountable.
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Suggested Parliamentary Questions
1) In its responses to NGO Monitor, the EC alleged that releasing documents on NGO
funding “run[s] a high risk of attracting hostile attention in degrees which can go
from newspapers or internet articles to hate-mail campaigns and even threats to their
moral/and or physical integrity” and such threats could “trouble the public security.”
How can the Commission implement Regulation 1049 and uphold its commitment
to openness, transparency, democracy, and free speech, while working to suppress
“newspaper and internet articles” and “threats to moral…integrity”?
2) Can the Commission explain why documents and information on EIDHR- and other
EC-grants relating to organizations involved in the Arab-Israeli conflict were kept
secret under the “public security” exception, while documents pertaining to grants in
Angola, Sri Lanka, Ukraine, Iran, Somalia, the Congo and Russia are publicly
available?
3) Research has shown that some NGO recipients of EC funding are involved in antiIsrael boycotts and similar political warfare campaigns. How will the Commission
ensure that, in the future, European taxpayer money will not support NGOs engaged
in campaigns that add to conflict and are inconsistent with declared European
foreign policy?
4) What steps does the Commission undertake to ensure stakeholders, including
European, Israeli, and Palestinian citizens, can independently evaluate the
Commission’s decision making process regarding funding programs related to the
Arab-Israeli conflict – including European Instrument and Human Rights (EIDHR)
and Partnership for Peace (PfP)?
5) According to an Israeli news story, the “EU Heads of Missions Jerusalem Report
2012” was leaked to an EC-funded NGO known as “Breaking the Silence”. This
controversial and condemnatory report was prepared without consultation of the
Israeli government. How did an Israeli non-governmental organization gain access
to an internal EU document, one that was not shared with the Israeli government?
What steps are being taken to prevent a recurrence of such leaks?
6) Can the Commission explain why it views the public discussion of NGO funding in
the context of the Arab-Israeli conflict as more risky or dangerous than the
discussion of NGOs operating in conflict areas such as Sri Lanka, Somalia and Iran?
7) The Commission has censored documents and withheld information and evaluations
pertaining to EC funded grants from the public on the basis of their “sensitivity.”
Yet, many of the NGOs in question are very public about their activities and their
association with the EU. They publish detailed information about their projects on
their website and in media platforms. Why does the Commission continue to
withhold information that has already been made public? Why is it labeled
“sensitive”?
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THE NGO-EU ECHO CHAMBER: ADALAH LOBBYING IN EU FRAMEWORKS
NGO Monitor
December 14, 2011

Summary
•

Adalah, an Israeli political advocacy NGO, receives significant funding from the EU. At the same time,
the organization employs an EU Advocacy Officer to “lobby European Union governments to continue their financial backing of the group.” This is a violation of the principles of good governance in
democratic systems, creating a closed echo chamber effect that excludes pluralistic debate.

•

Miri Weingarten is Adalah’s EU Advocacy Officer. Weingarten has a long history of activism on behalf
of NGOs and campaigns that promote delegitimization of Israel.

•

Adalah’s lobbying of the EU is also facilitated and amplified by membership in the Euro-Mediterranean
Human Rights Network (EMHRN) network, which is also involved in intense partisan advocacy. EMHRN is another recipient of direct EU funding.

•

Adalah has not registered with the EU database of lobbying organizations.

•

This report was sent to the EU Delegation in Israel for comment. The brief response did not respond
substantively to any of these issues.

Overview
This case study examines the phenomenon of an EU grantee, Adalah, engaging in political advocacy within
EU frameworks, while lobbying the EU for funding. In contrast to EU justifications for funding Adalah
based on promoting human rights within Israeli society, Adalah and its partners are very active outside of
Israel in promoting a highly politicized narrative of the Arab-Israeli conflict.
Adalah lobbying of the EU reinforces a highly politicized agenda, erases complexities and alternate viewpoints, and seeks further support for the NGO.  In turn, EU officials repeat Adalah’s highly distorted version
of events with automatic criticism of Israeli policy, and continue to fund the NGO.
This echo chamber, where EU funding facilitates the very NGO lobbying that informs EU policy, excludes
pluralistic debate and ensures that the EU will extend funds for future Adalah and like-minded projects.
Adalah is currently receiving a three-year grant of €627,526 (2009-2012) from the EU.

Background
Adalah, an Arab-Israeli NGO based in Haifa, claims to “promote and defend the rights of Palestinian Arab
citizens of Israel.”
Adalah has been receiving a three-year grant of €627,526 (2009-2012) from the European Union via the
European Instrument for Human Rights and Democracy (EIDHR) for the project “Combating and Preventing Torture and Ill-Treatment of Palestinian Prisoners held in Israeli Prisons and Palestinian Civilians in
the Occupied Palestinian Territory (OPT).” According to an Adalah press release (April 13, 2011), this is an
“EU-funded joint project” run by “Adalah, Al Mezan (Gaza) and Physicians for Human Rights-Israel.”
A significant portion of the NGO’s activities are devoted to delegitimizing Israel in international frameworks. For instance, Adalah wrote and edited large portions of “Occupation, Colonialism, Apartheid?: A
re-assessment of Israel´s practices in the occupied Palestinian territories under international law,” a

document that delegitimizes Israeli self-defense measures as “inhumane act[s] of apartheid...perpetrated in
the context of an institutionalized regime of systematic oppression and domination by one racial group over
another.”
“International Advocacy” is listed as one of Adalah’s main goals. According to a media report (August 7,
2011), Adalah “hired an advocacy expert to lobby European Union governments to continue their financial
backing of the group amid Israeli efforts to persuade EU officials to curb their funding of Israeli humanrights organizations” (emphasis added). This individual appears to be Miri Weingarten, Adalah’s “EU advocacy coordinator for Israel/OPT,” who has functioned in that capacity since March 2011.
According to Adalah, “One of the main priorities of the [work] in Europe was to raise awareness about the
threats to HRDs [human rights defenders] and attacks on human rights organizations, and to expose antidemocratic / discriminatory trends in Israel.” “Interim results” of this lobbying include criticism of Israeli
policies by European Parliament subcommittees and the EU Delegation in Tel Aviv.
The NGO has also “conduct[ed] its EU advocacy initiatives within the framework of the Euro-Mediterranean Human Rights Network (EMHRN).” The Euro-Mediterranean Human Rights Network (EMHRN
receives independent EU funding (€720,865 in 2010).
The European Union administers a database of “NGOs, think tanks - indeed any organisation or selfemployed individual engaged in influencing EU policy making and implementation”; registration is “on a
voluntary basis.”  As of October 23, 2011, Adalah has not registered its lobbying activities in the database.

Examples of Adalah’s EU lobbying
July 13, 2011 – On behalf of Adalah, PCHR-I, and PCATI, Miri Weingarten presented an “Urgent request”
to members of the European Parliament Delegation for relations with the Palestinian Authority regarding
proposed Knesset legislation: “We are seeking urgent intervention from the European Parliament, the EU
and EU Member States and their representatives, in the form of statements of concern and condemnation,
and/or public or nonpublic bilateral approaches to the Israeli Ministry of Foreign Affairs and/or Israeli Embassies and Representations.”
March 2011 – Weingarten participated in briefings in Brussels on “human rights defenders, including
aspects of legislation, law enforcement, the role of the judiciary, media and the academia” to “all 27 EU
member states in the MaMa [Mashrek/Maghreb] Working Group of the European Council [and] two MEPs
of the European Parliament’s human rights subcommittee.”
June 23, 2010 –Submission to the European Parliament Committee on Foreign Affairs on “Restrictions on
human rights organizations and the legitimate activities of Arab political leaders in Israel.” This document
included a defense of Ameer Makhoul, who was praised as  a “human  rights  defender.” In January 2011,
Makhoul was sentenced to nine years in prison for spying on behalf of Hezbollah.
May 26, 2010 - Adalah briefed 15 Members of the European Parliament (MEP) before their visit Israel and
the Palestinian Authority.
February 3, 2010 – A public event organized by EMHRN in Brussels endorsing the Goldstone Report included speakers from Adalah, as well as partner organizations Al-Mezan and PHR-I, B’Tselem, and Al Haq.

Adalah EU lobbyist Miri Weingarten
Since March 2011, Miri Weingarten has been working as the European advocacy officer for Adalah, as well

as Physicians for Human Rights-Israel (PHR-I) and Public Committee Against Torture in Israel (PCATI).
Since 2007, she has worked as an EU lobbying for PHR-I, and until at least February 2010 she represented
B’Tselem as well. (In correspondence with NGO Monitor, B’Tselem claimed that Weingarten left the organization at the end of 2009, but the flyer for the above mentioned February 3, 2010 event on the Goldstone Report lists her affiliation with B’Tselem.)
In an October 2009 “working group” organized by EMHRN, she falsely and inflammatorily accused Israel
of “entrenching a system of apartheid.” Similarly, in the article “Who’s Afraid of the Boycott” (July 19,
2011), Weingarten associates a Knesset proposal that opposed anti-Israel boycotts with “fascism” and compares it to Hitler’s April 1, 1933 “boycott of Jewish businesses.”
In 2009, Weingarten coordinated a joint letter by B’Tselem, HaMoked, and PHR-I to EU foreign ministers, calling on the EU to link the upgrade of EU-Israel relations to “respect for human rights” and “the rule
of law,” a tactic employed by those calling for the EU to sanction Israel and sever the Association Agreement. On its website, PHR-I claims this campaign “bore fruit.”
Weingarten signed a December 2009 public letter to the British Prime Minister, urging him to support the
Goldstone Report. She also claims to have “updated” diplomats in Brussels, Copenhagen, Stockholm,
London, and Madrid on the progress of the Goldstone research before the publication of the report. After
the publication of the Goldstone Report, Weingarten briefed UN representatives in Geneva, together with
HRW. She also “informed” ministers and MPs on the “limitations” of internal Israeli investigations into
operation Cast Lead.
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